
TREATY OF 1828 
BETWEEN 

UNITED STATES OF AMERICA 
AND 

KINGDOM OF PRUSSIA 

On Feb. 24th, 1908, in the case of 
Disconto Gesellschaft v. Umbreit {208 
U. S. 570) Mr. Justice Day of the United 
States Supreme Court declared : 

"Article I of the Treaty of 1828 be
tween the United States and the King
dom of Prussia is as follows This 
Treaty is printed as one of the treaties 
in force in the compilation of 1904, 
yage 643, and has undoubtedly been 
recognized by the two Governments 
as still in force since the formation of 
the German Empire." 





1828 
TREATY OF COMMERCE AND 

NAVIGATION* 

Concluded May I, 1828; ratification advised 
by the Senate May 14, 1828; ratification 
again advised and time for exchange of rati
fication extended by the Senate March 9, 
182c; ratifications exchanged March 14, 182c; 
proclaimed March 14, 182c. 

ARTICLES. 
I. Freedom of commerce and navigation. 

II. No discrimination of shipping charges. 
III. No discrimination in import duties on 

account of vessels. 
IV. Application of two preceding sections. 
V. No discrimination of import duties. 

VI. No discrimination of export duties. 
VII. Coastwise trade. 

VIII. No preference to importing vessel. 
IX. Most favored nation commercial privi

leges. 
•X. Consular privileges and jurisdiction. 

XL Deserters from ships. 
XII. Articles of former treaties revived. 

XIII. Blockades. 
XIV. Estates of deceased persons. 
XV. Duration. 

XVI. Ratification. 
The United States of America and His 

Majesty the King of Prussia, equally animated 
with the desire of maintaining the relations of 
good understanding which have hitherto so 
happily subsisted between their respective 
States, of extending, also, and consolidating 
the commercial intercourse between them, and 
convinced that this object cannot better be 
accomplished than by adopting the system of 

*Federal cases: Ex parte Newman (14 Wall., 152; 
U. S. v. Diekelman, 92 U. S., 520); The Elwine 
Kreplin, 4 Benedict, 417, 9 Blatch, 438; North 
German Lloyd S. S. Co. v. Hedden (43* Fed. Rep., 
17), Diekelman v. U. S. (8 Ct. Cls., 371); Disconto 
Gesellschaft v. Umbreit (208 U. S., 570). 



an entire freedom of navigation, and a per
fect reciprocity, based upon principles of 
equity equally beneficial to both countries, and 
applicable in time of peace as well as in time 
of war, have, in consequence, agreed to enter 
into negotiations for the conclusion of a 
treaty of navigation and commerce; for which 
purpose the President of the United States 
has conferred full powers on Henry Clay, their 
Secretary of State; and His Majesty the King 
of Prussia has conferred like powers on the 
Sieur Ludwig Niederstetter, Chargé d'Affaires 
of His said Majesty, near the United_ States ; 
and the said Plenipotentiaries, having ex
changed their said full powers, found in good 
and due form, have concluded and signed the 
following articles : 

ARTICLE I. 
There shall be between the territories of the 

high contracting parties a reciprocal Jiberty 
of commerce and navigation. The inhabitants 
of their respective States shall mutually have 
liberty to enter the ports, places, and rivers 
of the territories of each party, wherever 
foreign commerce is permitted. They shall be 
at liberty, to sojourn and reside in all parts 
whatsoever of said territories, in order to 
attend to their affairs ; and they shall enjoy, 
to that effect, the same security and protection 
as natives of the country wherein they reside, 
on condition of their submitting to the -laws 
and ordinances there prevailing. 

ARTICLE II. 
Prussian vessels arriving either laden or in 

ballast in the ports of the United States of 
America, and .reciprocally, vessels of the 
United States arriving either laden or in ballast 
in the ports of the Kingdom of Prussia, shall 
be treated, on their entrance, during their stay, 
and at their departure, upon the same footing 
as national vessels coming from the same place, 
with respect to the duties of tonnage, light
houses, pilotage, salvage, and port charges, as 



well as to the fees and perquisites of public 
officers, and all other duties and charges, of 
whatever kind or denomination, levied in the 
name or to the profit of the Government, the 
local authorities, or of any private establish
ment whatsoever. 

A R T I C L E I I I . 

All kinds of merchandise and articles of 
commerce, either the produce of the soil Or the 
industry of the United States of America, or 
of any other country, which may be lawfully 
imported into the ports of the Kingdom of 
Prussia, in Prussian vessels, may also be so 
imported in vessels of the United States of 
America, without paying other or higher duties 
or charges, of whatever kind or denomination, 
levied in the name or to the profit of the 
Government, the local authorities, or of any 
private establishment whatsoever, than if 
the same merchandise or produce had been im
ported in Prussian vessels. And, reciprocally, 
all kind of merchandise and articles of com
merce, either the produce of the soil or of the 
industry of the Kingdom of Prussia, or of any 
other country, which may be lawfully imported 
into the ports of the United States in vessels 
of the said States, may also be so imported 
in Prussian vessels, without paying other or 
higher duties or charges, of whatever kind or 
denomination, levied in the name or to the 
profit of the Government, the local authorities, 
or of any private establishments whatsoever, 
than if the same merchandise or produce had 
been imported in vessels of the United States 
of America. 

A R T I C L E IV. 

To prevent the possibility of any misunder
standing, it is hereby declared that the stipu
lations contained in the two preceding articles 
are to their full extent applicable to Prussian 
vessels and their cargoes arriving in the ports 
of the United States of America, and, re
ciprocally, to vessels of the said States and 



their cargoes, arriving in the ports of the 
Kingdom of Prussia, whether the said vessels 
clear directly from the ports of the country 
to which they respectively belong, or from the 
ports of any other foreign country. 

ARTICLE V. 

No higher or other duties shall be imposed 
on the importation into the United States of 
any article the produce or manufacture of 
Prussia, and no higher or other duties shall 
be imposed on the importation into the King
dom of Prussia of any article the produce or 
manufacture of the United States, than are 
or shall be payable on the like article being 
the produce or manufacture of any other 
foreign country. Nor shall any prohibition be 
imposed on the importation or exportation of 
any article the produce or manufacture of the 
United States, or of Prussia, to or from the 
ports of the United States, or to or from 
the ports of Prussia, which shall not equally 
extend to all other nations. 

ARTICLE VI. 

All kind of merchandise and articles of 
commerce, either the produce of the soil or 
of the industry of the United States of 
America, or of any other country, which may 
be lawfully exported from the ports of the 
said United States in national vessels, may 
also be exported therefrom in Prussian ves
sels without paying other or higher duties or 
charges, of whatever kind or denomination, 
levied in the name or to the profit of the 
Government, the local authorities, or of any 
private establishments whatsoever, than if the 
same merchandise or produce had been ex
ported in vessels of the United States of 
America. 

An exact reciprocity shall be observed in the 
ports of the Kingdom of Prussia, so that all 
kinds of merchandise and articles of com
merce, either the produce of the soil or the 



industry of the said Kingdom, or of any other 
country, which may be lawfully exported from 
Prussian ports in national vessels, may also 
be exported therefrom in vessels of the United 
States of America, without paying other or 
higher _ duties or charges of whatever kind or 
denomination, levied in the name or to the 
profit of the Government, the local authorities, 
or of any private establishments whatsoever, 
than if the same merchandise or produce had 
been exported in Prussian vessels. 

ARTICLE VII. 
The preceding articles are not applicable to 

the coastwise navigation of the two countries, 
which is respectively reserved by each of the 
high contracting parties exclusively to itself. 

ARTICLE VIII. 
No priority or preference shall be given, 

directly or indirectly, by either of the con
tracting parties, nor by any company, corpora
tion, or agent, acting on their behalf or under 
their authority, in the purchase of any article 
of commerce, lawfully imported, on account 
of or in reference to the character of the 
vessel, whether it be of the one party or of 
the other, in which such article was imported ; 
it being the true intent and meaning of the 
contracting parties that no distinction or dif
ference whatever shall be made in this respect. 

ARTICLE IX. 
If either party shall hereafter grant to any 

other nation any particular favor in naviga
tion or commerce, it shall immediately become 
common to the other party, freely, where it 
is freely granted to such other nation, or on 
yielding the same compensation, when the 
grant is conditional. 

ARTICLE X. 
The two contracting parties have granted 

to each other the liberty of having, each in 



the ports of the other, Consuls, Vice-Consuls, 
Agents, and Commissaries of their own ap
pointment, who shall enjoy the same privileges 
and powers as those of the most favored 
nations. But if any such Consul shall exer
cise commerce, they shall be submitted to the 
same laws and usages to which the private 
individuals of their nation are submitted, in 
the same place. 

The Consuls, Vice-Consuls, and Commercial 
Agents shall have the right, as such, to sit as 
judges and arbitrators in such differences as 
may arise between the captains and crews of 
the vessels belonging to the nation whose in
terests are committed to their charge, without 
the interference of the local authorities, unless 
the conduct of the crews or of the captain 
should disturb the order or tranquillity of the 
country, or the said Consuls, Vice-Consuls, or 
Commercial Agents should require their as
sistance to cause their decisions to be carried 
into effect or supported. It is, however, under
stood, that this species of judgment or arbi
tration shall not deprive the contending parties 
of the right they have to resort, on their 
return, to the judicial authority of their 
country. 

ARTICLE XI. 
The said Consuls, Vice-Consuls, and Com

mercial Agents are authorized to require the 
assistance of the local authorities, for the 
search, arrest, and imprisonment of the de
serters from the ships of war and merchant 
vessels of their country. For this purpose they 
shall apply to the competent tribunals, judges, 
and officers, and shall in writing demand said 
deserters, proving, by the exhibition of the 
registers of the vessels, the rolls of the crews, 
or by other official documents, that such in
dividuals formed part of the crews ; and, on 
this reclamation being thus substantiated, the 
surrender shall not be refused. Such deserters, 
when arrested, shall be placed at the disposal 
of the said Consuls, Vice-Consuls, or Com
mercial Agents, and may be confined in the 



public prisons, at the request and cost of 
those who shall claim them, in order to be 
sent to the vessels to which they belonged, or 
to others of the same country. But if not 
sent back within three months from the day 
of their arrest, they shall be set at liberty, 
and shall not be again arrested for the same 
cause. However, if the deserter should be 
found to have committed any crime or of
fence, his surrender may be delayed until the 
tribunal before which his case shall be de
pending shall have pronounced its sentence, 
and such sentence shall have been carried 
into effect. 

ARTICLE XII. 
The twelfth article of the treaty of amity 

and commerce, concluded between the parties 
in 1785, and the articles from the thirteenth 
to the twenty-fourth, inclusive, of that which 
was concluded at Berlin in 1799, with the 
exception of the last paragraph in the nine
teenth article, relating to treaties with Great 
Britain, are hereby revived* with the same 
force and virtue as if they made part of the 
context of the present treaty, it being, how
ever, understood that the stipulations con
tained in the articles thus revived shall _ be 
always considered as in no manner affecting 
the treaties or conventions concluded by 
either party with other Powers, during the 
interval. between the expiration of the said 
treaty in 1799, and the commencement of the 
operation of the present treaty. 

The parties being still desirous, in con
formity with their intention declared in the 
twelfth article of the said treaty of 1799, to 
establish between themselves, or in concert 
with other maritime Powers, further provi
sions to insure just protection and freedom to 
neutral navigation and commerce, and which 
may, at the same time, advance the cause of 
civilization and humanity, engage again to 
treat on this subject at some future and con
venient period. 

*See appendix. 



ARTICLE XIII. 
Considering the remoteness of the respective 

countries of the two high contracting parties, 
and the uncertainty resulting therefrom, with 
respect to the various events which may take 
place, it is agreed that a merchant vessel 
belonging to either of them, which may be 
bound to a port supposed at the time of its 
departure to be blockaded, shall not, how
ever, be captured or condemned for having 
attempted a first time to enter said port, 
unless it can be proved that said vessel could 
and ought to have learnt, during its voyage, 
that the blockade of the place in question still 
continued. But all vessels which, after hav
ing been warned off once shall, during the 
same voyage, attempt a second time to enter 
the same blockaded port, during the con
tinuance of the said blockade, shall then sub
ject themselves to be detained and con
demned. 

ARTICLE XIV. 
The citizens or subjects of each party shall 

have power to dispose of their personal goods 
within the jurisdiction of the other, by testa
ment, donation, or otherwise; and their rep
resentatives, being citizens or subjects of the 
other party, shall succeed to their said per
sonal goods, whether by testament or ah 
intestato, and may take possession thereof, 
either by themselves or by others acting for 
them, and dispose of the same at their will, 
paying such dues only as the inhabitants of 
the country wherein the said goods are shall 
be subject to pay in like cases. And in case 
of the absence of the representative, such care 
shall be taken of the said goods as would be 
taken of the goods of a native, in like case, 
until the lawful owner may take measures for 
receiving them. And if question should arise 
among several claimants to which of them said 
goods belong, the same shall be decided finally 
by the laws and judges of the land wherein 
the said goods are. And where, on the death 



of any person holding real estate within the 
territories of the one party, such real estate 
would, by the laws of the land, descend on a 
citizen or subject of the other, were he not 
disqualified by alienage, such citizen or sub
ject shall be allowed a reasonable time to 
sell the same, and to withdraw the proceeds 
without molestation and exempt from all 
duties of detraction, on the part of the Govern
ment of the respective States. But this 
article shall not derogate in any manner from 
the force of the laws already published, or 
hereafter to be published by His Majesty the 
King of Prussia, to prevent the emigration 
of his subjects. 

ARTICLE XV. 
The present treaty shall continue in force 

for twelve years, counting from the day of 
the exchange of the ratifications ; and if 
twelve months before the expiration of that 
period, neither of the high contracting parties 
shall have announced, by an official notifica
tion- to the other, its intention to arrest the 
operation of said treaty, it shall remain bind
ing for one year beyond that time, and so on 
until the expiration of the twelve months, 
which will follow a similar notification, what
ever the time at which it may take, place. 

ARTICLE XVI. 
This treaty shall be approved and ratified 

by the President of the United States of 
America, by and with the advice and consent 
of the Senate thereof, and by His Majesty the 
King of Prussia, and the ratifications shall be 
exchanged in the city of Washington, within 
nine months from the date of the signature 
hereof, or sooner if possible. 

In faith whereof the respective^ Plenipo
tentiaries have signed the above articles, both 
in the French and English _ languages, and 
they have thereto affixed their seals ; declar
ing, nevertheless, that the signing in both 
languages shall not be brought into precedent, 



nor in any way operate to the prejudice of 
either party. 

Done in triplicate at the city of Washington 
on the first day of May, in the year of our 
Lord one thousand eight hundred and twenty-
eight, and the fifty-second of the Independence 
of the United States of America. 

H. CLAY, 
[SEAL.] 

LUDWIG NLEDERSTETTER. 
[SEAL.] 



APPENDIX: 

Revived Articles 
of Treaties of 
1785 and 1799. 





1785 
TREATY OF AMITY AND COMMERCE 

ARTICLE XII. 
If one of the contracting parties should be 

engaged in war with any other Power, the 
free intercourse and commerce of the subjects 
or citizens of the party remaining neuter with 
the belligerent Powers shall not be inter
rupted. On the contrary, in that case, as in 
full peace, the vessels of the neutral party 
may navigate freely to and from the ports 
and on the coasts of the belligerent parties, 
free vessels making free goods, insomuch that 
all things shall be adjudged free which shall 
be on board any vessel belonging to the 
neutral party, although such things belong to 
an enemy of the other; and the same freedom 
shall be extended to persons who shall be on 
board a free vessel, although they should be 
enemies to the other party, unless they be 
soldiers in actual service of such enemy. 

Plenipotentiaries : 
B. FRANKLIN. 

Passy, July 9, 1785. 
[SEAL.] 

T H . JEFFERSON. 
Paris, July 28, 1785. 

[SEAL.] 
JOHN ADAMS. 

London, August 5, 1785. 
[SEAL.] 

ï \ G. DE THULËMËIER. 
A la Haye le 10 Septembre, 1785. 

[SEAL.] 



1799 
TREATY OF AMITY AND COMMERCE 

ARTICLE XIII. 
And in the same case of one of the con

tracting parties being engaged in war with any 
other Power, to prevent all the difficulties 
and misunderstandings that usually arise re
specting merchandise of contraband, such as 
arms, ammunition, and military stores of every 
kind, no such articles carried in the vessels, 
or by the subjects or citizens of either party, 
to the enemies of the other, shall be deemed 
contraband, so as to induce confiscation or 
condemnation and a loss of property to in
dividuals. Nevertheless, it shall be lawful to 
stop such vessels and articles, and to detain 
them for such length of time as the captors 
may think necessary to prevent the incon
venience or damage that might ensue from 
their proceeding, paying, however, a reason
able compensation for the loss such arrest 
shall occasion to the proprietors ; and it shall 
further be allowed to use in the service of the 
captors the whole or any part of the military 
stores so detained, paying the owners the full 
value of the same, to be ascertained by the 
current price at the place of its destination. 
But in the case supposed of a vessel stopped 
for articles of contraband, if the master of 
the vessel stopped will deliver out the goods 
supposed to be of contraband nature, he shall 
be admitted to do it, and the vessel shall not 
in that case be carried into any port, nor 
further detained, but shall be allowed to 
proceed on her voyage. 

All cannons, mortars, fire-arms, pistols, 
bombs, grenades, bullets, balls, muskets, flints, 
matches, powder, saltpeter, sulphur, cuirasses, 
pikes, swords, belts, cartouch boxes, saddles 
and bridles, beyond the quantity necessary for 
the use of the ship, or beyond that which 
every man serving on board the vessel, or pas
senger, ought to have ; and in general what
ever is comprised under the denomination of 



arms and military stores, of what description 
soever, shall be deemed objects of contra
band. 

ARTICLE XIV. 
To insure to the vessels of the two con

tracting parties the advantage of being 
readily and certainly known in time of war, 
it is agreed that they shall be provided with 
the sea-letters and documents hereafter speci
fied: 

1. A passport, expressing the name, the 
property, and the burthen of the vessel, as also 
the name and dwelling of the master, which 
passport shall be made out in good and due 
form, shall be renewed as often as the vessel 
shall return into port, and shall be exhibited 
whensoever required, as well in the open sea 
as in port. But if the vessel be under con
voy of one or more vessels of war, belonging 
to the neutral party, the simple declaration 
of the officer commanding the convoy, that 
the said vessel belongs to the party of which 
he is, shall be considered as establishing the 
fact, and shall relieve both parties from the 
trouble of further examination. 

2. A charter-party, that is to say, the con
tract passed for the freight of the whole ves
sel, or the bills of lading given for the cargo 
in detail. 

3. The list of the ship's company, contain
ing an indication by name and in detail of the 
persons composing the crew of the vessel. 
These documents shall always be authenticated 
according to the forms established at the place 
from which the vessel shall have sailed. 

As their production ought to be exacted only 
when one of the contracting parties shall be 
at war, and as their exhibition ought to have 
no other object than to prove the neutrality 
of the veSsel, its cargo, and company, they shall 
not be deemed absolutely necessary on board 
such vessels belonging to the neutral party as 
shall have sailed from its ports before or with
in three months after the Government shall 
have been informed of the state of war in 



which the belligerent party shall be engaged. 
In the interval, in default of these specific 
documents, the neutrality of the vessel may be 
established by such other evidence as the tri
bunals authorized to judge of the case may 
deem sufficient. 

ARTICLE XV. 

And to prevent entirely all disorder and 
violence in such cases, it is stipulated that, 
when the vessels of the neutral party, sailing 
without convoy, shall be met by any vessels of 
war, public or private, of the other party, such 
vessel of war shall not send more than two or 
three men in their boat on board the said 
neutral vessel to examine her passports and 
documents. And all persons belonging to any 
vessel of war, public or private, who shall 
molest or insult in any manner whatever, the 
people, vessels, or effects of the other party, 
shall be responsible in their persons and prop
erty for damages and interest, sufficient secu
rity for which shall be given by all com
manders of private armed vessels before they 
are commissioned. 

ARTICLE XVI. 

In times of war, or in cases of urgent 
necessity, when either of the contracting 
parties shall be obliged to lay a general em
bargo, either in all its ports, or in certain 
particular places, the vessels of the other party 
shall be subject to this measure, upon the 
same footing as those of the most favored 
nations, but without having the right to claim 
the exemption in their favor stipulated in the 
sixteenth article of the former treaty of 
178S. But on the other hand, the proprietors 
of the vessels which shall have been «detained, 
whether for some military expedition, or for 
what other use soever, shall obtain from the 
Government that shall have employed them 
an equitable indemnity, as well for the freight 
as for the loss occasioned by the delay. And 



furthermore, in all cases of seizure, detention, 
or arrest, for debts contracted or offences 
committed by any citizen or subject of the 
one party within the jurisdiction of the other, 
the same shall be made and prosecuted by 
order and authority of law only, and accord
ing to the regular course of proceedings usual 
in such cases. 

ARTICLE XVII. 
If any vessel or effects of the neutral Power 

be taken by an enemy of the other, or by a 
pirate, and retaken by the Power at war, they 
shall be restored to the first proprietor, upon 
the conditions hereafter stipulated in the 
twenty-first article for cases of recapture. 

ARTICLE XVIII. 
If the citizens or subjects of either party, 

in danger from tempests, pirates, enemies, or 
other accidents, shall take refuge, with their 
vessels or effects, within the harbors or jur
isdiction of the other, they shall be received, 
protected, and treated with humanity and 
kindness, and shall be permitted to furnish 
themselves, at reasonable prices, with all re
freshments, provisions, and other things nec
essary for their sustenance, health, and ac
commodation, and for the repair of their 
vessels. 

ARTICLE XIX. 
The vessels of war, public and private, of 

both parties, shall carry freely, wheresoever 
they please, the vessels and effects taken from 
their enemies, without being obliged to pay 
any duties, charges, or fees to officers of 
admiralty, of the customs, or any others ; nor 
shall such prizes be arrested, searched, or put 
under legal process, when they come to and 
enter the ports of the other party, but may 
freely be carried out again at any time by 
their captors to the places expressed in their 
commissions, which the commanding officer 
of such vessel shall be obliged to show. 



ARTICLE XX. 

No citizen or subject of either of the con
tracting parties shall take from any Power 
with which the other may be at war any 
commission or letter of marque, for _ arming 
any vessel to act as a privateer against the 
other, on pain of being punished as a pirate; 
nor shall either party hire, lend, or give any 
part of its naval or military force to the 
enemy of the other, to aid them offensively 
or defensively against the other. 

ARTICLE XXI. 

If the two contracting parties should be 
engaged in a war against a common enemy, 
the following points shall be observed be
tween them: 

1. If a vessel of one of the parties, taken 
by the enemy, shall, before being carried into 
a neutral or enemy's port, be retaken by a 
ship of war or privateer of the other, it 
shall, with the cargo, be restored to the first 
owners, for a compensation of one-eighth part 
of the value of the said vessel and cargo, if 
the recapture be made by a public ship of war, 
and one-sixth part, if made by a privateer. 

2. The restitution in such cases shall be 
after due proof of property, and surety given 
for the part to which the recaptors are 
entitled. 

3. The vessels of war, public and private, 
of the two parties, shall reciprocally be ad
mitted with their prizes into the respective 
ports of each, but the said prizes shall not 
be discharged or sold there, until their legality 
shall have been decided according to the laws 
and regulations of the State to which the cap
tor belongs, but by the judicatories of the 
place into which the prize shall have been 
conducted. 

4. It shall be free to each party to make 
such regulations as they shall judge neces
sary, for the conduct of their respective ves
sels of war, public and private, relative to 



the vessels, which they shall take, and carry 
into the ports of. the two parties. 

ARTICLE XXII. 
When the contracting parties shall have a 

common enemy, or shall both be neutral, the 
vessels of war of each shall upon all occa
sions take under their protection the vessels 
of the other going the same course, and shall 
defend such vessels as long as they hold the 
same course, against all force and violence, 
in the same manner as they ought to protect 
and defend vessels belonging to the party of 
which they are. 

ARTICLE XXIII. 
If war should arise between the two con

tracting parties, the merchants of either coun
try then residing in the other shall be allowed 
to remain nine months to collect their debts 
and settle their affairs, and may depart freely, 
carrying off all their effects without moles
tation or hindrance ; and all women and chil
dren, scholars of every faculty, cultivators of 
the earth, artisans, manufacturers, and fisher
men, unarmed and inhabiting unfortified 
towns, villages, or places, and in general all 
others whose occupations are for the common 
subsistence and benefit of mankind, shall be 
allowed to continue their respective employ
ments, and shall not be molested in their 
persons, nor shall their houses or goods be 
burnt or otherwise destroyed, nor their fields 
wasted by the armed force of the enemy, into 
whose power by the events of war they may 
happen to fall; but if anything is necessary 
to be taken from them for the use of such 
armed force, the same shall be paid for at a 
reasonable price. 

ARTICLE XXIV. 
And to prevent the destruction of prisoners 

of war, by sending them into distant and 
inclement countries, or by crowding them into 



close and noxious places, the two contracting 
parties solemnly pledge themselves to the 
world and to each other that they will not 
adopt any such practice; that neither will send 
the prisoners whom they may take from the 
other into the East Indies or any other parts 
of Asia or Africa, but that they shall be placed 
in some parts of their dominions in Europe 
or America, in wholesome situations ; that they 
shall not be confined in dungeons, prison-
ships, nor prisons, nor be put into irons, nor 
bound, nor otherwise restrained in the use of 
their limbs ; that the officers shall be enlarged 
on their paroles within convenient districts, 
and have comfortable quarters, and the com
mon men be disposed in cantonments open 
and extensive enough for air and exercise, 
and lodged in barracks as roomy and good 
as are provided by the party in whose power 
they are for their own troops ; that the officers 
shall also be daily furnished by the party in 
whose power they are with as many rations, 
and of the same articles and quality as are 
allowed by them, either in kind or by com
mutation, to officers of equal rank in their own 
army; and all others shall be daily furnished 
by them with such ration as they shall allow 
to a common soldier in their own service; 
the value whereof shall be paid by the other 
party on a mutual adjustment of accounts for 
the subsistence of prisoners at the close of 
the wa r ; and the said accounts shall not be 
mingled with or set off against any others, 
nor the balances due on them be withheld as 
a satisfaction or reprizal for any other article 
or for any other cause, real or pretended, 
whatever. Tha t each party shall be allowed 
to keep a commissary of prisoners of their 
own appointment, with every separate canton
ment of prisoners in possession of the other, 
which commissary shall see the prisoners as 
often as he pleases, shall be allowed to receive 
and distribute whatever comforts may be sent 
to them by their friends, and shall be free to 
make his reports in open letters to those who 
employ him; but if any officer shall break his 



parole, or any other prisoner shall escape 
from the limits of his cantonment after they 
shall have been designated to him, such indi
vidual officer or other prisoner shall forfeit 
so much of the benefit of this article as pro
vides for his enlargement on parole or canton
ment. And it is declared, that neither the 
pretence that war dissolves all treaties, nor 
any other whatever, shall be considered as 
annulling or suspending this and the next 
preceding article; but, on the contrary, that 
the state of war is precisely that for which 
they are provided, and during which they are 
to be as sacredly observed as the most 
acknowledged articles in the law of nature 
and nations. 

Plenipotentiaries : 
JOHN QUINCY ADAMS, 

[SEAL.] 

CHARLES WILLIAM COMTE DE FINKENSTEIN. 
[SEAI,.] 

PHILIPPE CHARGES D'ALVENSLEBËN. 
[SEAL.] 

CHRETIEN HENRI CURCË COMTE DE HAUGWIZ. 
[SEAL.] 




